Nguén: Tudi tré cudi

C. TRUY CUU TRACH NHIEM HINH SU TOI VI
PHAM QUY PINH VE KINH DOANH THEO
PHUONG THUC PA CAP

Tu ngay 01/01/2018, viéc vi pham quy dinh vé kinh doanh theo phuong thiic da
cap c6 thé bi truy ctu trach nhiém hinh su theo quy dinh tai khoan 51 Diéu 1 Luat
s6 12/2017/QH14 Luat stfa ddi, b6 sung mot s6 diéu cla B Luat Hinh su sé
100/2015/QH13 (Diéu 217a), cu thé nhu sau:

- Phat tién tir 500 triéu dong dén 1ty dong, phat cai tao khéng giam gitt dén 3 nam
hodc phat tu tir 6 thang dén 2 nam daéi véi hanh vi t6 chiic hoat dong kinh doanh
theo phuong thiic da cdp ma khong c6 gidy chiing nhan dang ky hoat déng ban
hang da cap (BHDC) hodc khong ding véi ndi dung gidy chiing nhan dang ky hoat
dong BHDC thudéc mot trong céc trudng hgp quy dinh tai Luat.

- Phat tién tir 1 ty dong dén 5 ty dong hodc phat tu tir 1 nam dén 5 ndm khi pham
toi thudc cac trudng hgp theo quy dinh tai Luat.

- Ngudi pham tdi con c6 thé bi phat tién tir 100 triéu dong dén 500 triéu déng, cam
hanh nghé hoac lam cong viéc nhat dinh tir 1 nam dén 5 nam theo quy dinh tai
Luat.

D. LUU Y POI VOI NGUGI THAM GIA BHDC KHI
DN CHAM DUT HOAT PONG BHDPC

Dé bao dam quyén lgi cia minh khi Doanh nghiép cham dut hoat déng BHDC,
ngudi tham gia BHDC c6 thé va nén tién hanh cac budc sau:

Budc 1: Néu o bat ky khiéu nai vé viéc doanh nghiép chua hoan thanh cac nghia
vu theo hop déng tham gia BHDC da ky két thi ngudi tham gia BHDC c6 thé lién
hé, gui yéu cau t6i tru s& chinh cia doanh nghiép dé dé nghi giai quyét quyén lgi
theo quy dinh clia Nghi dinh vé quan ly hoat d6ng BHDC.

Budc 2: Lién hé vai ca quan ¢ tham quyén

Trudng hgp nha phan phdi/ngudi tham gia BHDC da lién hé va thuc hién Budc 1
nhung doanh nghiép khong giai quyét hoac giai quyét khong thoa dang:

- Néu doanh nghiép BHDC c6 dau hiéu Iira ddo hodc vi pham phap luat hinh su,
nha phan phéi/ngudi tham gia BHDC can trinh béo ngay véi co quan cong an dé
dugc bao vé; hoac

- Nha phan phéi/ngugi tham gia BHDC ndp don dén co quan tda an ¢ tham
quyén dé khai kién va yéu cau boi thudng theo quy dinh clia phép luat trén co s&
hop dong ky két gilia cac bén.

Trong qua trinh bao vé quyén lgi ciia minh, nha phan phoi/nguci tham gia BHDC
tai dia ban Ha Noi c6 thé lién hé véi Cuc Canh tranh va bdo vé ngudi tiéu dung va
S& Cong Thuaong Ha Noi dé dugc tu van, ho trg.

E. THONG TIN

- D€ ndm bat cac quy dinh cta phép luat doi vai hoat dong BHDC, Danh séach DN
dugc cap Gidy chiing nhan dang ky hoat dong BHDC, tinh trang hoat dong, cac tai
liéu vé BHDC clia DN: truy cap website http://quanlydacap.vca.gov.vn cta Cuc
Canh tranh va bao vé nguai tiéu dung.

-Théng tin vé hoat dong BHDC tai Ha Noi:
Truy cap website http://congthuong.hanoi.gov.vn

(mucTin doanh nghiép ban hang da cap).
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va BIEN TUONG

1. Kinh doanh theo phuong thic da cap

La hinh thuc kinh doanh thong qua mang lugi ngudi tham gia gém nhiéu cap,
nhiéu nhanh khac nhau, trong d6 ngudi tham gia dugc hudng hoa hong, tién
thudng va cac lgi ich kinh té khac tir hoat dong kinh doanh ctia minh va clia mang
Iuéi do minh xay dung.

2. Hoa héng, tién thuéng, lgi ich kinh té khac

Nguai tham gia BHDC chi dugc hudng hoa hong, tién thudng hodac lgi ich kinh té
khac dua trén két qua ban hang clia minh va két qua ban hang clia hé thong tuyén
duéi cla minh. Tat ca cac khoan hoa héng, tién thudng, lgi ich kinh té khéng dua
trén két qua ban hang déu vi pham quy dinh ctia phap luat.

Ha Néi, thang 12/2017



* KINH DOANH THEO PHUONG THUC
pA cAP BIEN TUONG

Theo cac van ban phap luat hién hanh
quy dinh cdm kinh doanh theo
phuang thic da cap do6i véi moi loai
hinh dich vu hoac céc loai hinh kinh
doanh khéc khdng phdi la kinh doanh
hang hoa. Trén thuc té, van c6 DN lgi
dung mé hinh kinh doanh da cap dé
kinh doanh cac loai hinh dich vu va
cac loai hinh kinh doanh khac khéng
phdi la kinh doanh hang héa nhu:
Dich vu cham séc suc khoe, dich vu y
té, dich vu du lich, tham gia cac khéa
dao tao cach lam giau, du én bat dong
san, du &n nha hang, khach san, khai
thac khoang san,...dé kéu goi dau tu,
gop von.

Nhiéu ngusi tham gia, ngusi tiéu
dung khéng tim hiéu ky da tham gia
do nhiing 16i giGi thiéu, hia hen rat
hap dan vé nhiing khodn hoa héng,
tién thudng, lgi ich kinh té cao bat
thuong nhu: Khéng phai lam gi ma
van dugc tra tién thudng kéch xu lén
dén vai trdm % va dugc hudng hoa
héng tir viéc phét trién hé thdng va
dugc cham sdc stic khoe hoac dugc di
du lich nudc ngoai, dong thagi dugc
hoan lai khoan tién goc da dau tu;. ..

Trong nhiéu truong hgp, kinh doanh
cac loai hinh nay chi la vo boc dé che
day hoat dong huy dong tién. Ban
chét cla hoat dong nay la lay tién cla
ngudi vao mang ludi sau trd cho
nguadi vao mang ludi trugc. Khi khdng
con ngudi déng tién vao hé théng thi
hé théng sé sup d6 va ngudi tham gia
rat kho lay lai so tién da dau tu. Dong
thdi, khi c6 phat sinh tranh chép thi
ngudi tham gia khong dugc bao vé
quyén lgi vi phép luat cdm kinh doanh
theo phuong thiic da cap doi véi moi
loai hinh dich vu va loai hinh kinh
doanh khac khong phai la kinh doanh
hang héa.

B. DAU HIEU NHAN BIET DOANH NGHIEP
sHpc BAT CHINH

. 1. Chi tap trung tuyén dung nguéi tham gia
| mang luéi BHDC: Chi chu trong t6 chic cac hoat
*f’r‘ l‘“x* déng nham muc dich tuyén dung ngudi tham gia
jf_/ \j- "/ ﬂ“‘l' BHBC méi ma khong t6 chic dao tao ban hang cho
,‘L"', ,*"‘, f*,', f"‘, ngudi tham gia BHDC. Theo quy dinh doanh nghiép
chi dugc phép tra hoa hong, tién thudng dua trén két

qua ban hang.

2. Béang moi cach khién ngudi tham gia mua hang hoic déng tién dé dugc
tham gia mang luéi BHDC:

Theo quy dinh cta phap luat thi DN bi cdm khong dugc dugc yéu cau nguoi
tham gia mua hang hodc dat coc mét so tién dé dugc quyén tham gia mang
lugi BHDC.

Trén thuc t& van c6 moét sé DN thudng tim moi cach dé ngudi tham gia BHDC
mua hang, déng tién trudc hoac ngay sau khi ky hop déng tham gia BHDC dé
dugc quyén tham gia mang lugi BHDC. Nhiéu DN thu lgi nhuan chd yéu tir s6
ti€n nay va chia cho nhiing ngudi c6 cdng tuyén dung. Ban chat ca nhiing DN
nay la ldy tién cGa ngudi nay dé chia cho ngudi khac va dén khi khong tuyén
thém dugc ngudi mai hodc ngudi dugc tuyén khéng ti€p tuc mua hang thi DN
cling khong ton tai duoc.

3. Hda hen, vé ra nhitng khoan thu nhap khéng 16: Mot s6 DN BHDC 16i kéo
ngudi dan tham gia BHDC bang viéc hita hen trd nhimng khoan Igi nhuan rat 16n
chi bang viéc dau tu tién hay mua hang ctia DN sau d6 sé dugc hudng hoa
héng hap dan theo dinh ky ma khéng can phai ban hang héa hay lam gi ca. Tuy
nhién, BHDC chi la mét hinh thiic ban hang, phan phoi hang héa chi khong
phai la mot hinh thiic dau tu nén cac khoan hoa héong, lgi ich ma ngusi tham
gia nhan dugc déu phai dua trén két qua ban hang clia ban than va két qua ban
hang cda nhiing ngudi tuyén dudi. Do d6, ngudi tham gia can can than véi moi
|6i hira hen vé hoa hdng ma khong dua trén két qua ban hang.

4. Ban hang da cap nhung khéng
¢6 hang héa: Mot s6 DN BHDC yéu
cau ngudi tham gia ndp tién mua
hang nhung khéng giao hang hodc
dé nghi nguoi tham gia ky gidy tu
nguyén gui hang lai kho cta DN. Hda
hen nguoi tham gia BHDC van dugc
hudng mot s6 loai hoa hong nhat
dinh nhung trén thuc té khong c6
hoat dong ban hang, khéng yéu cau
hay quan tam dén viéc ban tiéu thu
san pham.

5. Tu van dé ngudi tham gia BHDC
mua sé lugng hang héa vuot qua
kha nang tiéu thu: Mot s6 DN gi6i
thiéu, du dé ngudi tham gia BHDC tu
bé tién mua that nhiéu hang hoa dé
dugc 1én cap bac cao hon dé nhan
dugc nhiéu hoa héng, tién thudng
hon. Tuy nhién, du da dugc lén cap
cao néu khong tiéu thu dugc hang
hoa va khong tiép tuc phat sinh viéc
mua hang thi ngudi tham gia BHDC
cling khéng tiép tuc dugc hudng hoa

hong. Nhiéu nguai tham gia do mua
qué nhiéu hang hoéa ma khéng tiéu
thu dugc, khi muon tra lai hang thi
DN tim moi cach tri hoan dé ngudgi
tham gia khong thé tra lai hang hoa
cho DN do da hét thgi han 30 ngay ké
tu ngay nguci tham gia BHPC nhan
hang theo quy dinh ctia phap luat.

6. Théi phéng vé cong dung cia
hang héa kinh doanh theo phuong
thirc da cap: Mot s6 DN BHDC thudng
quéng cao thdi phong cong dung cla
hang héa kinh doanh theo phuong
thiic da cap so véi cong dung thuc té
dugc co quan nha nudc xac nhan dé
nguoi tham gia, ngudi tiéu dung tin
va mua hang, tham gia hé théng
BHDC (dac biét la viéc gidi thiéu,
quang cao thuc pham chc ning lai
6 tac dung nhu mot loai thudc diéu
tri, chta bénh hodc tham chi nhu
than dugc phong va chita dugc ca
cac bénh ung thu).




